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The Controverted Elections Act
Interpre·
tatlon.

1. In this Act,
(a) "candidate at an election" or "candidate" means a

person elected to ser e in the Assembly, or a person
who is nominated as a candidate at an lection, or
is declared by hims If or by others to be a candidate,
on or after the day of the issue of the writ for an
election, or after the dissolution or vacancy in consequence of which the writ has been issued;
(b) "corrupt practice" has the meaning assigned to it~eti2~tat..

by The Election Act;
(c) "county" includes united counties and a district;
(d) "county court" includes district court;

(e) "court" means Court of

ppeal;

(f) "election" means an election of a member to serve
in the Assembly;
(g) "election court" means a court constituted under
this Act for the trial of a petition or a summary trial
court constituted under this ct for the trial of
persons charged with corrupt practic s or illegal
acts;
(h) "election list" means the list of petitions referred

to in section 32;
(i) "member" means member of the Assembly;
(j) "petition" means a petition presented under this

Act;
(k) "prescribed" means prescribed by this Act or by
rules of court;
(l) "public moneys" includes the moneys of Ontario

or of a municipality;
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(m) "registrar" means registrar of the Court of Appeal;
(n) "rules of court"

mC<lIlS

rules made as hereinafter

provided;
(0) "Speaker" means Speaker of the Assembly, or, when

the office is Y'leant, the Clerk of the Assembly, or
any other officer for the time being performing the
duties of the Clerk. R.S.O. 1937, c. 11, s. 1.
Jurisdiction,

2. The Supreme Court shall, subject to this .J\ct, have the
same powers, jurisdiction and authority with reference to a
petition and the proceedings thereon as it would have if the
petition were an ordinary action within the jurisdiction of that
court. KS.a. 1937, c. 11, s. 2.

Practice lind

3.-(1) Where not otherwise herein provided and subject to rules of court the practice and procedure of the
Supreme Court shall apply to a petition and to the proceedings
thercon with respect to,

procedure.

(a) service of the petition and of all other documents;
(b) payment into and out of court;
(c) examinntion for discovery;

(d) production and inspection of documents;

(e) costs and the ta.xation and recovery thereof;
(f) all other matters of practice or procedure.
Saving.

(2) Nothing in this section shall extend or shall confer
the right to extend the time for the presentation of a petition~
R.S.O. 1937, c. 11, s. 3.
RUI.E5 Of COURT

Power to
mllke rulea
of ""UTI.

~tf~8e~~d
r~~il~\~in
provltled for.

4. Subject to the approval of the Lieutenant-Governor in'
Council, the Rules Committcc may m.1ke general rules not
inconsistent with this Act for the effectunl execution thereof,
and the regulation of the practice and procedure and as to·
costs. R.S.O. 1937, c. 11, s. 4 (I); 1941, c. 55, s. 7.
5. The rules of court now in force shall remain JO force'
until revoked or altered by rules of court made in pursuanceof this Act; and, so f:u as the rules of court from time to time
in force do not extend, the principles, practice and rules on.
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which election petitions touching the election of members
to the House_ o( Commons of the United Kingdom were
on the 15th day of February, 1871, dealt with, where not
inconsistent with this Act, shall be observcd. R.S.O. 193i,
c. 11, s. 5.

PRESE:-TATlO:- OF PETITJOX

6. A petition may be presented. to the court complaining~~~{~;\f
of an undue return or undue election of a member, or of no petltlon.
return, or of matters contained in a special rcturn. or of a
corrupt practice by a candidate not returned by which he is
alleged to have become disqualified to sit in thc Assembly.
R.S.O. 1937, c. 11, s. 6.
7. A petition may be presented by.

By wllom
petillon rna)'
pru;ented.

be

(a) a person who has a candidate at the election; or
(b) three persons who voted or who had a right to vote

at the election and who arc severally rated on the
last revised assessment roll in respect of real property in the electoral district for at least $1,000.
R.S.0.1937.c.11.s.7.

8. Two or more candidates may be made respondents to ~bo mil)'
the same petition. and their cases may be tried at the same re<l::'o~~~nt~.
time; but the petition shall be deemed to be a separate petition against each respondent. R.S.O. 1937, c. 11, s. 8.
. 9. Where a
Ing officer. he
the admission
a respondent.

petition complains of the conduct
Petition
. of a return- complaining
shall, (or all the purposes of thiS Act, except or Il
of a respondent in his place, be deemed to be~~~~~ng
R.S.O. 1937, c. 11, s. 9.

10. Where a petition complains of no return
the court cornpa
Petit I,'", n ,r.g
•
may make such order thereon as it thinks expedient for com-or no return.
pelling a return to be made, or may allow the petition to be
tried by an election court in the manner herein provided
with respect to other petitions. R.S.O. 1937, c. 11, s. 10.
11. The petition shall be presented within 45 days after ~~~~i~~'be
the day on which the polling was held (or the election named presented.
in the petition, unless it questions the return or election
upon an allegation of corrupt practices, and specifically
alleges a payment of money or other act by the member or on
his account, or with his privity, since the time of the return,
jn pursuance or in furtherance of such corrupt practices, in
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which case the petition may be presented at any time within
the said period of 45 days or within 28 days after the date of

such payment or act. H..5.0. 1937, c. 11, s. 11.
Form of

petition.

Rnl! by

whom to be
elgned.

CrOS8

pelltlon on

account of
corrupt
RCUI.

12. A petition shall be in such form and st.."\tc such matlers as may be prescribed, and shall be signed by the peti.
tioner, or all the petitioners, if there afC more than one.
R.S.O. 1937, c. tt, s. 12.

13. If a petition is presented against the return of a
member, the respondent or any other persons authorized by
law to prescnt a petition, may, within 15 days after the
service of the petition against the return, present a petition
complaining of any corrupt practice by any candicL'lte at
the same election who was not returned, whether the seat is
or is not claimed by him, or on his behalf, and the trial of
such petition shall take place at the same time as the trial of
the petition against such member or respondent, or at such
other time as may be appointed. R.S.O. 1937, c. 11, s. 13.

Presentation

14:.-(1) Presentation of a petition in a case arising in
the County of York or the City of Toronto shall be made by
delivering it to the registrar, and in other cases by delivering it to the local registrar of the Supreme Court for the
county or district in which the electoral district orallY part
thereof is situate, or otherwise de."lling with the same in the
manner prescribed.

Xo~lce

to
regiatrnr.

(2) On receipt of a petltlon by a local registrar he shall
send notice thereof by registered post to the registrar.

:-<otlce to

(3) The registrar shall send a notice by registered post
to the Clerk of the Crown in Chancery of the presentation of
every petition. H.S.O. 1937, c. II, s. 14.

of pet Ilion.

"

Clerk or the

Crown In
Chancer)'.

Verification.

~;~~l-n tl
II

15.-(1) With every petition shall be filed an affidavit
by each of the petitioners, referring or annexed to the·'petition, stating that the deponent presents the petition in good
faith, and with actual knowledge of the allegations therein
contained, and has reason to believe and docs believe the
statements contained therein to be true in substance <lnd in
fact and all particulars afterwards furnished by either party
shall be verified by the affidavit of the person furnishing such
particulars.
.

(2) The respondent may cross-examine any petitioner
on. upon any such affidavit made by such petitioner and may
move for the dismissal of the petition, and if the court or a
judge is satisfied that the petitioner is not acting in good

CO:-lTROVERTED ELECTIOXS

705

Chap. 67

faith or has not reason to believe or docs not belic\'c any
statemcnts contained in such affidavit, or the petition or
particulars verified br such affidavit, the petition shall
be dismissed and all proceedings thereunder terminated
on such terms as thc court or a judge mar direct. R.S.O.
1937. c. 11, s. 15.
f
. .
.
I Puhlicatlon
.
16 .~ (1) 0 n t he presentatIon 0 a petItIon agamst tlCornoliceor
return of a member, the officer with whom the same is filed petition.
shall send a copy thereof by mail to the returning officer of
the electoral district to which the petition relates. who shall
forthwith publish a notice thereof once in a newspaper published in the district, or. if there is no newspaper published
in the district, then in a newsp..'1per published in an adjoining district.

(2) Thc notice may be in the form following:

Form of

notice.

Notice is hereby given that.
has
presented a petition to the Supreme COllrt of Ont."\rio. under
Tht Cont,~,lt:d Elutions Ad, against the return of.
.
.................. Esquire. as a member of the Legislative
Assembly for the Electoral DisU"kl of
.
land (wht't tht WIt is claimed) claiming the seat for .
................... . or as the case may be.]
Datedat.
the
dayof.
19 ..
Returning Officer.

R.S.O. 1937. c. J I, s. 16·
17.-(1) A disclaimer by the member-elect under TheDISc1almcr.
Legislative Assembl)' Act shall not affect the right of anr ~~e2o~~tat..
person entitled to contest the election to present a petition
claiming the seat for himself or for some other person, nor the
liability of the person disclaiming in respect of corrupt practices against whom a petition may be presented in the 5.."\.me
manner as if he had not disclaimed.

(2) In case of a petition claiming the seat for the peti. ~~~7::':-e~~at
tioner or some other person the election court shall determine whether any candidate other than the member who has
disclairhed was duly elected and the candidate declared by
the election court duly e{ec(ed shall be entitled to (he seat.
R.S.O. 1937, c. 11, s. 17.
18. The officer receiving a COP)' of the disclaimer under xol"ce or
· 2 0f
'
L"
su bsectIon
sectIon
170fThe
eglslalwe A ssembly Act s ha II disc al",cr.
give notice of stich disclaimer to any person who has filed.
or who may thereafter present to be filed a petition against
the member disclaiming. R.S.O. 1937, c. 1 t, s. 18.
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10. :-.1otwithstanding such disclaimer, a judge of the
court, upon the application of any voter in the electoral dis.
.
• h"
0 dars a rter t I1C registrar
"
has rCCClV
"cd
"
tnct
Wit
In 1
notice
of the disclaimer, upon its being made to appear that corfup·
tion has extensively prevailed at the election, may permit a
petition to be filed in the same manner as though no such
disclaimer had been made, or may. upon the grounds afores..1id, permit proc(:cdings upon any petition which has been
filed to proceed upon such terms as he may think fit. R.S',O.
1937, c. 11,5.19.

PemJ~t~ir~oo

I1fed whpe
corrUPIlOIl
ehnrged.

SECURITY FOR COSTS
securil>' for
coall!.

20. At the time of the presentation of every petition, or
within fouf days afterwards, security shall be given on behalf of the petitioner for the payment,
(a) to the returning officer and the sheriff of the costs

and charges incurred in the publicntion of notices
in the electoral district, in respect of the petition
or proceedings thereon, which shall form a first
charge upon the security; and
(b) of all costs, charges and expenses that may become

payable by the petitioner to,
(i) every person summoned as a witness on his
behalf,
(ii) the member or candidate against whom-the
petition is presented, and
(iii) the returning officer if his conduct is complained of. R.S.O. 1937, c. 11, s. 20.
How made.

21. The security shall be a deposit of 51,000 in one
of the banks in which public money of Ontario is then being
deposited, and the deposit shall be made to the credit of the
petition with the privity of the Accountant of the Supreme
Court. RS.O. 1937, c. 11, s. 21.
SERVICE OF PETlTCON

or
Petition.

Sen-Ice

22.-(1) A copy of the petition, together with notice of
the presentation thereof, shall be served upon the respondent
within 10 days after the day on which security is given or
within such further period as the court or a judge thereof
under special circumstances of difficulty in effecting service
and on application made not later than three days after the,
expiration of such 10 days, may allow.
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(2) The service-shall be made as nearly as may be in the :>huner.
manner in which a writ of summons is served or in such
other manner as may be prescribed.
or
(3) By leave of the court or a judge the service may beout
Onlulo.
made out of Ontario. R.S.O. 1937, c. II, s. 22.
PRELI:>l1NARY

EX,\:\lI~ATIO:\';

I'RODUCTIO:\, OF DOCU:\IE:\,TS

23. Evcry party to a petition may. at any time after the When and
..
. at .Issue, l.IC
\...~
. I 'm t he manner h
' rtcr to
howllellllon
parllell
petltton
IS
exanllne<.
ercma
directed, by a party adverse in interest, touching any nt:\tter~~}';':~ed.
raised by the petition; and any party so examined may be
lurther examined on his own beh:df in relntion to any matter
respecting which he has been examined in chief; nnd whell
one of several petitioncrs or respondents has been so examined,
any other petitioner or respondent, united in interest, Ill<ly
be examincd on his own behalf, or on behalf of those united
with him in interest, to the same extent as the party examined;
but the explanatory examination shall be proceedcd with immediately alter the cxamin:l.tion in chief, <lnd not at any
future period, except by leaye of the court or a judge. R.S.O.
1937, c. 11, s. 23.
24. Where a petition has been filed against a member :\Iember no~
k h'IS seat, hc s ha II not WIt
' hout h'ISlltlCnd
reqUIredonto
, led to ta·e
e Ieet Wh0 'IS entlt
ed
d
I·
.
.
preJimlnarl·
'
consent be reqmr
to attcn on any pre IInlllary examllla- exal'llln'l(lon
tion during a session of the Assembly. RS.O. 1937, C. 11,~c~';'~~.
s. 24.
25. Where a party to a petition deems that a preliminaryStR)·o, ,
•
•
•
l_~·
eXR'n nallon
examlllation
IS ucmg
carn·cd on ror an unreasona bl e Iengt Ilorde'ed.
of time, he may apply to a judge of the court, on giving two
clear days notice to the opposite party, for an order that no
further examination shall be had or that the examination
shall be closed by a day to be named, and the judge may
make an order accordingly or may make such other order
as appears just and reasonable. R.S.O. 1937, c. II, s. 25.
°6
I 'IS c J'
Examinallon
_ . A ClUJ did"
a e (0,.. tVh am t h
e sea
.11m ed a. Ilhaug h of
candidate
not a party to the petition may be orally examined as if he~~~ltl"g
were a petitioner, and for the purpose of production of documents shall be deemed to be a petitioncr. R.S.O. 1937, c. 11,
s. 26.

27.-(1) A party to be examined orally shall be exam- How
,me d c-r
. d ge 0 r t he county court, th
'
uc ore a JU
c registrar
or a examlnnl!on
of partlC6
local master or special examiner oC the Supreme Court, or lO be had.
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by consent of the parties, before a barrister-at-Iaw specially
named in the order for examination.
COllIII of
preHmlnar)'
examlnatiOIlIl.

(2) The costs of and incidental to every preliminary e.... ami·
nation shall be borne by the party procuring the examination,
and shall not in any event be chargeable against the other
party, or against the deposit in court. R.S.O. 1937, c. 11,
s. 27.

OOI>o~itl(ln~

28. When the examination is concluded, the original depositions. authenticated by the signature of the examiner,
shall be transmitted by him to the office where the petition is
filed; and any party to the petition shall be entitled to a
copy of the depositions, or any part thereof, upon payment
for the same at such rate as may be prescribed. R.S.O.1937,
c. 11, s. 28.

Production

29.-(1) If a preliminary examination is had, the returning
officer to whom the bills and vouchers relating to the election
have been delivered as provided by The Elec/ion Act may be
subpocnaed to produce the bills and vouchers for the purposes
of the examination.

to oe filed.

or ollls and
vouchcl'$.
R(l\". Slat.,

c. ll:l.

CUlltod~·.

(2) Immcdiately upon the close of the examination the
bills and vouchers shall be returned to the returning officer
and verified copies thereof may be made and filed as exhibits
in lieu of the originals. R.S.O. 1937, c. 11, s. 29.

Attendance
30 • \\'h cre t he party to bexamlll
e ' cd .IS a pnsoner,
.
of
prIsoners
1 he
witneSlles'sheriff, jailer or other officer having him in custody shall
take him before the examiner jf so ordered by the court or a
judge. RS.O. 1937, c. 11, s. 30.

8S

Depositions

may be used
on trIal.

31. Every part)' to the petition shall be entitled to use
upon the trial depositions of the opposite party; but where
such party uses any portion of a dcposition, the election
court may look at the whole deposition and allow such other
part of it as is explanatory of the part used to be read in
connection therewith. R.S.O. 1937, c. 11, s. 31.
TRIAL 01,' PETITIONS

I.Ist or
PfJlltlons.

32.-(1) The registrar shall as soon as possible make
out a list of all petitions which are at issue, placing them in
the order in which they were prescnted, and shall keep at'his
office a copy of the list, open to the inspection of any person
making application, and the petitions, as far as conveniently
may be, shall be tried in the order in which they stand on
the list.

CONTRO ERTED ELECTIONS
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(2) V.'here more petitions than one relating to the same S.everal petl.
_ . . tlons relating
election-or return are presented, they shall 10 the election to same
.
d
h
d
h
II
b
d
I
. h as far as election.
list be brackete toget er an s a
e ea t Wit
placed onhow
practicable as one petition; but the petitions shall stand on election list.
the election list in the place where the last of them would
have stood if it had been the only petition presented, unless
the court otherwise directors. R ..0. 1937, c. 11, s. 32.

33. Every petition shall be tried by two judges of the Trial to be
by 1\\0
Supreme Court without a jury, R 'S" 0 1937, c. 11, .33.
Judges.
34.-(1) All such arrangements as may be necessary forAfS!!lgdnmenft
'
f tee
hI
'
h'
JU j(es or
the o
0
ectlon
courts an d tea
slgnment f rom 0trial
of
h Id 109
.
'
f
h
.
d
b
f
h
h
I
'
.
I
petlti
ns.
time to time 0 t e JU ges e ore w om tee e hon tna s
and trials of persons charged with corrupt practices are to
take place shall be made by the judges of the upreme Court
or a majority of them.
(2) Where occasion for 0 doing aris s the judges of the Substitution.
Supreme Court, or a majoritr of them, may at any time substitute for any judge assign d to hold an election court any
other judge of the Supreme Court.
(3) The judges of the upr me ourt, or a majority of :;:'e~~~~~~n
them, may from tim to time d legat to such of their number, not being less than four, as they may sec fit, the duties
mentioned in subsection 1 or any of them. R..0. 1937,
c. 11, s. 34.

35.-(1) The Lieutenant·Governor in ouncil may ap- Regi"trar of
.
.
hI
' election
pomt
a registrar
to b e ca II ed t he reg!. trar 0 f tee
eetlOn
cour~.
court, who shall attend the trials of p tit ions and perform ~~~o{nt
such duties as may be prescribed by Order in ouncil or
rule of court.
(2) Where the regi trar is unable to attend, the judges Ab!!ence of
.
d to h 0 Id t he court may appomt
,a .
asslgne
registrar t hereo f, regIstrar.
and he shall be entitled to such fees as may be determined
by the Lieutenant-Governor in ounci\.
(3) The salary of the registrar shall be determined by Salary.
Order in Council and shall be in lieu of all fees. R.S.O.
1937, c. 11, s. 35.

36.-(1) The trial of a petItIOn shall take place in the Place of
·
hi
'
e Iectora I d·
!stnct,
tee
ectlon
or return for wh'IC I1 IS 10 ques- trial.
tion, unless it appears to the election court that it is desirable that the petition should be tried elsewhere, in which
case the court may, with the consent of the parties, appoint
such other place as appears most convenient.
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(2) The election court Olay adjourn the trial from time
to time, and from any onc place to any other place within

the electoral district, as may seem expedient.
AdJournment 10

(3) Nothing in this section shall prevent the election court
from directing that the trial be adjourned to, be continued or
closed in Toronto. R.$.O. 1937, c. 11, s. 36.

!'otlce of

37. Notice of the time and place at which the petition
will be tried shall be given in the prescribed manner, not less
than 14 days before the day on which the trial is to take piace.
RS.D. 1937, c. 11,5.37.

Torollto.

Irlnl.

Recaption

and
altelldanCfl
011 the

Jud/:c.

:18. The judges shall be received and attended at the
place where they arc to try :l petition, in the s..l me manner,
so far as circumstances will admit, as a judge is received
and attended at a sittings of the High Court in a county
town for the trial of actions. R.S.O. 1937, c. 11, s. 38.

l'owerll of
1he electioll
court .

39. Subject to this Act, the judges constituting an election
court shall have the same powers, jurisdiction and authority
as judges of the Supreme Court, and the election court shall
be a court of record. R.S.O. J937, c. lJ, s. 39.

3~~~~,~~

40. The trial or an appeal from a judgment of the election
may be proceeded with, notwithstanding the
acceptance by the respondent of an office of profit under the
Crown, or his resignation of the seat, or the prorogation or
dissolution of the Assembly. R.S.O. 1937, c. 11, s. 40.

~~a~t~ ':~i~l. court

ApplicatiOIl
10 change

petitioner

when dela~'
In /lxlnl':

da,. of trial.

Di$mlllllal

or petition.

41.-(1) ':Vhere 45 days have elapsed after the presentation of the pelition without the day for trial having been
fixed, nny voter'mny, within 55 dnys after the presentation of
the pctition, apply to the court or a judge to be substituted
for lhe petitioner or petitioners on such terms as may be just,
and to have the date of trial fixed.

(2) Unless the application is made within such time, the
petition shall be dismissed, and all further proceedings
thereunder shall be terminated upon such terms as the court
or judge may direct. R.S.O: 1937. c. 11. s. 41.

~~~l:;'~~~e_
4-2.-(1) Subject to section 43, the trial shall be com·
or trial. menccd within six months from thc timc whcn the petition
was presented. and shall be continucd from day to day until
its conclusion. unless it appears to the election court that the
requirements of justice render it necessary that the trial should
be adjourned.
r ,

llIent
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(2) The election court may upon application of either Postpone.
party, after the day of trial has been fixed and before it ment.
has been commenced, postpone the trial on such tcrms as
may be just. R.S.O, 193i, c. 11, s. 42.
43. H the member-clect is entitled to take his seat, the\\'hen trinl
trial shall not, without his consent, be held during, or with- h~fd~o be
in, 15 days after the close of a session of the Assembly; and
in the computation of any time or delay allowed for any
step' or proceeding in respect of the trial. or for the commencement of the trial, the time occupied by the session shall
not be reckoned. R.S.O. 1937, c_ 11, s. 43.

E\'lDE:"CE

44. Unless the election court otherwise directs, evidence When
.III support 0 r a ch
rpractIce
' may be receive
. de"ldence
argc 0 a corrupt
of e-armpt
prae-Ike
ma~'
.
be fore proo r has •·•
uo.:cn given
0 r t he agency 0 r t he person IJ.e
reeeh'ed.
alleged to have committed the corrupt practice. R,S.O,
1937,c. 11,5,44.
45. On the trial of a petition complaining of an undue Crosa
. .
e"ldfnce
return and c1almmg the scat for some person, lhe respondent of undue
may give evidence to prove that the ele<:tion of such person return.
was undue, in the same manner as if the respondent had
presented a petition under section 13. H..S.O. 1937, c. 11,
s.45.

WITNESSES

40. \Vitnesses shall be subpoenaed and sworn in the So.'lmc Wllne88, how
.
..
. lIulJpoenlled
manner, as nearly as circumstances Will admit, as on the tflaland lIWorn.
of an action. R.S.O, 1937, c. 11, s. 46.
47.-(1) The election court may, by order, compel theJ'ower-of
elOCllon
aUen d ance as a witness at the trial of any person who ap-COurt to
pears to have been concerned in the election to which the~rt:~<I .. n~
petition relates, and any person rcfusing to obey such ordcr
shall be guilty of contempt of court,
(2) The election court may cxaminc any witness so com· J::xRmlnRtlo n
pelled to attend or any person in court, although he is not lw court.
called and examined br a partr to the petition.
(3) After a witness has been examined, he may be cross·Cr088.
examined by or on behalf of the pelitioner and respondent, uRlIllnatlotl.
or cither of them.
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PriBoncrs ;"IS
wltneBilcs.

(4) When a \\"itncss is a prisoner, the jailer or other officer
having him in custody shall take him before the election
court if so ordcrccl by that court or by a judge of the Court
of Appc:l.l. R.S.O. 1937, c. 11, s. 47.

~xee';i~:J

Pr':.tm

CONTROVERTED ELECl'lOl\'S

48.-(1) A perSOIl who is called before an election court

~~~~;~i~~ on shall not be e..xcllscd from answering any question relating

prlvllegc.

to an offence at or connccted with the election, on the ground
that the answer may criminate or tend to crimin:lte him,
or to establish his liability to a civil proceeding at the instance
of the Crown or of any person, or on the ground of pri\'ilcge,

but,
(a) a witness who answers truly all questions which he
is required by the election court to answer shall
be entitled to receive a certificate of indemnity
under the hands of the members of the court,
stating that the witness has so answered; ::md

(b) any such answer to a question put by or before an
election rourt shall not be admissa.ble in evidence
against him in any proceeding under any Act of
the LcgisL.1 ture.
StR}' or pro-

ceeding

Rl::alnst
witness who
bas reeeh'ed
oertiftcate.

Expenses or
"ltll"""e>I.

(2) Where a witness has received a certificate and a legal
proceeding is at any time instituted against him for an
ofTence under or a contravention of The Eleclt"on All committed by him before the date of the certificate at or in rela.
tion to the election, the court having cognizance of the pro·
cccding shall on the production of the certificate stay the
proceeding, and lIlay award to such person such costs as
he Illay have been put to in the proceeding, but a witness
who upon his own evidence is found by the election court
to have been guilty of a corrupt practice, and who is reported therefor, shall be thereby subject to the penalties and
disabilities mentioned in section 180 of The Elecl1"oft Act,
unless such finding and report nrc reversed or set aside by the
court. R.S.O. 1937, c. 11, s. 48.
40. A person appearing to give evidence Jx.forc :In election court shall be entitled to the like fees and expenses as
nrc allowed to witnesses on the trial of civil actions, and
such fees and expenses, if the witness was called and exam·
ined by the election court, shall be deemed to be part o[ the
expenses of providing a court, and in other cases shall be
costs of the party calling the witness. R.S.O. 1937, c. 11,
s.49.
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REPORTS A:\D CERT1FICATES

50. The election court shall dctcrmine whether the mcm- ne~lllon or
' d 0f, or any an d election
" IS comp Iallle
b er w hosc return or e IectlOn
cour~.
what other person was duly rcturned or elcctcd, or whether
the election was void, and shall also detcrmine the matters
in question on a petition, if any, presented under se<::tion 13,
and, except in the case of :Ill appeal as hereinafter providcd,
shall certify their determination to thc Speaker and, upon
the certificate being given, such detcrmination shall be final.
R.S.O. 1937, c. 11, s. 50.

51. Where a charge is made in a petition of a corrupt.r~port o~
practice having been committcd, the election court shall. ...ha~:;:; ere
'h t Ile certl'fi cate, an d at t h
rnadooT
Wit
e same'
time, report,
corrupt
prn("l.lcel.
(a) whether any corrupt practice has been proved to
have been committed by or with the actual knowIcdge and consent of any and of which candidate
and the nature of such corrupt practice;
(b) the name of any person who has been proved to
have been guilty of a corrupt practice;

(c) the name of any person who upon his own cvidencc
has bcen found guilty of a corrupt pr:tctice;
(d) whether corrupt pr:tctices havc, or whether there

is rcason to belicvc that corrupt practices have
cxtcnsively prcvailed at the clection;
(ll) whether ther are of opinion that the inqUiry into
the circumstanccs of the election has been rendered
incomplcte by the action of any of the parties to
the petition, and that further inquiry as to whether
corrupt practices havc extensively prevailed is
desirable. R.S.O. 1937, c. 11, s. 51.

52. The election court m;1\" :llso report speci:llh- as to Spedi'll
"
'
h
'
f t he tTla
'I . an acroun!
'
an)" matter aTlslllg
In t e. course 0
n ,report.
which ought to be submittcd to the ..... ssembly. R.S.O.1937,
c. 11, s. 52.
53.-(1) Whcre an appeal is had from their judgment Certificate
' I0' a petitIon,
' ,
i'
h II l1la·c.t
k heApJ><lal.
ror Court of
on t he tTla
th
CccctLQl1
court sa
certificates and report to thc Court of Appeal, and the sa.me
shall form part of thc record upon the appe:d.
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(2) The election court shall not certify their det.ennination until after the security for costs of appeal has been
dcpositc<l, or until the time limited for depositing the security
has expired. R.S.O. 1937. c. 11, s. 53.

l.u,~ dulinj::

~I~';:a~~..

(' OI'lCUIT'''o:e

OT judll:• .

\\"h.~

dltl'"ttl!nee

tiT opinion.

Al(fllernent

n~IOU!lduO

return ut

elel'llOIl.

Other

multer8.
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54.-(1) Every certificate and every report shall be
under the hands of both of the judges constituting thf e1ecliol1 court.
(2) If the judges difTer as to whether a member whose
return or election is complained of was duly returned or
elected. they shall ccnify that difference, and subject to
appeal he shall be deelTled to be duly returned or elected.
(3) If the judges determine that a member was not duly
rcturned or electcd, but diffcr as to othcr maltcrs arising
upon the trial, they shall ccrtify that difference, and, subject
to nppcal, the election shnll be \·oicl.
(4) If the judges diffcr :IS to nny mnlter which might be
the subject of a report, they shall certify th;lt diffcrcnce and
make no report 011 that matte.. R.S.O. 1937, c. 11, s. 54.

:~:~~~~I~~te 5.3. The Spe3kc:r shall, :lS soon as pr.lctiC3blc aftu he
';"'J'On
,',tt tho receivcs a certificate or a ccrtifiC3te and rcport. communicate
" •.••llln I y.
the same to the Assembly. and the So'lllle shall forthwith
thereafter be enterL'C1 on the Journals. and the Assemblr may
givc the nccess.'lry directions for confirming or altcring thc
return, or for isslli,g a writ for a new election, or for Clfrr·
ing the dctermination into execution as the circumstances
mar requirc. R.S.O. 1937, c. 11, s. 55.

r

J CIllC'tlon
alii

' '"1<1"

nnd IIPPtl..1
ontered.

X"otlce 10

Sr-k.r.

50.-(1) If the clection court dctcrmines that a member was not duly returned or electcd notwithstanding that
an appeal from the decision is l>ending, he shall not be entitled to sit or vote ill the Assembly until thc appeal is dis·
posed of, and the certificate of the court received by the
Spcaker, but whcre thc election court dctcrmincs that :>01111:
other person was elected or is entitled to the sent, such
person shall, notwithstanding that an appeal is pending, be
('ntitled to t.ake Ius SCM in the Assembly and to sit and \'ote
until the appeal is disposed of and the certificate of the
court received by the Spe:l.kcr.

(2) In the cases to which subsection 1 applies, whcre an
appeal is entered the registrar shall forthwith notify the
Speaker of the determination of the election court and that
an appeal therefrom is pending. R.S.O. 1937, c. II, s. 56.

Chap. 67

CO:\TRO\'ERTED ELECTIO","S

715

57. A writ for~a new election shall not be issued until~~:~?~'rjt
after the .expiration of eight days from the ~cte~min~tion of ~r~r~~.
the election court that the return or election IS vOid and,
if an appeal is in the meantime brought, the writ shall not
issue, pending thc appeal. R.$.O. 1937, c. II, s. 57.
SPECIAL CASE

58.-(1) Where it appears to the court or to the election S~jlll
court that the case raised br the petition can be convenientIYh~~'inll:or.
stated as a special c...... se, either court, upon the application of
a party or upon the consent of all parties, ma~' direct the sa.me
to be stated accordingly: and such special case shrill be heard
before the Court of Appeal whose decision shall be final, and
the registrar shall certify to the Spcaker the judgment upon
such special case and the petition.
(2) If it appears to the election COliri before or durin~ De<'slon
OI
10
t he tna
0 [ a petitiOn t hat t hcre IS a questIon 0 r ,aw \\. I IIC I1 118
qUel;tion
it would be convenient to have decided by the court bcforeorhl\\"
the trial of the petition is concluded, the election court may
make an order accordingly, and may direct the mode in
which the question shall be raised, and lllay in the meantime, if it appears necessary. adjourn the trial of the petition
until the question has been decided, and shall thereafter deal
with the petition upon the trial in accordnncc with the
decision. R.S.O. 1937. c. 11, s. 58.
0

0

0

0

API'E..\LS

50.-(1) Subject to section 182 of The Electioll Act where Dh;:lgrn·
the judges constituting the election court dis:lgree, they shall r~~e~~~te
o.
, an( I elt
0 h er trial
certlO[ y t he ('0lsagreement as prOVl°d Cd b y section
.)"',
R",'. Jl,ldRelI
Stat...
party may thereupon bring the matter before the t'ourt. and<" II:!.
the court shall, in disposing thereof, have the same jurisdiction
in all respects as on an appeal from a decision of the election
COUf[ and may determine all questions of law and fact which
the election court might or should have determined, and the
registrar shall certify the judgment of the court to the Speaker.

(2) Instead of determining all such questions the court Rereren<,&
may refer the case back to the election court, with such l>ack.
declaratiuns <lnu t.Iircctions a~ tht:: l,;uurl ",.ty lhillk fit, <:Hld
the election court shall thereupon dispose of the case in
accordance with such declarations and directions, and shnll
certify as the case may require. R.S.O. 193i, c. 11, s. 59.
60.-(1) Subject to section 69, a party to a petition who Appeal.
is dissatisfied with the judgment of the election court lIlay
appeal therefrom to the Court of Appeal.
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Security

(2) The party appealing shall within eight days from the
day on which the judgment was given deposit with the
registrar $100 as security for costs.

rOT C081S.

Seltlnl\'

down for

hearlnR.

CONTROVERTED ELECTIONS

(3) The registrar shall thereupon set the appeal down
to be heard on a day to be appointed by the court, or a judge
thereof.

J>receden('e.

(4) The appeal shall be given precedence over all ordinary business, but the court may for sufficient cause postpone the hearing.

Kotlee of
settinl:

(5) The party appealing shall within three days after the
security for costs has been given, or within such further
time as the COlirt or ;) judge may allow, give to the other
parties alTeeted by the appeal, notice in writing that the
appeal has been set down to be he<lrd and by the same notice
the party appealing may limit the appeal to any specific
question. R.S.O. 1937, c. 11, s. 60.

Hearing.

61. The appeal shall thereupon be heard and determined
by the court, and such judgment shall be pronounced, as in
the opinion of the court should have been givcn by the clec·
tion court. R.S.D. 1937, c. 11, s. 61.

Court to re-

62. The court shall review the ,'udgmcnt UIX'" questions
of fact as well as of law, and shall draw such inference from
hi
' court s hau II
t h c facts or eVI'd ence as tee
ectlon
( have d rawn.
R.S.O. 1937, c. 11, s. 62.

I'O,,"CI"II of

63. The court shall have
all the powers and duties as
. .
and other\n5e of the election court, and may
' I , aneI may receive
' furrcqUlre any witness to b e re-exanune(
ther evidence, either by oral examination in court, or by
affidavit or by deposition taken before any judge or other
person whom lhe court may name. R.S.D. 1937, c. 11, s. 63.

dow".

"le'" dCl.'lslon
upon metl! All
well nll lnw.

court aa til
nmendrncn\.ll to amendment
alldc,·ldenc"..
.

;~l~:r;l! ~"6~

64. Where the judgment of the election court depends

dfmerno~r in whole or in part upon the credit given to particular wit~
o W loC&'Cll. nesses, ~nd the judg-Illellt is appealed against. the election
COurt may make a written report as to the demeanour of
the witnesses and their mode of giving their evidence, and
o{ tile reasons {or Riving credit to the particular witnesses.
R.S.O.1937,c. II,s. 64.

Return or
deposit.

65. The court may make such order as to the disposition
of the deposit as may sccm just. R.S.D. 1937, c. 11, s. 65.

Registrllr to
ju(lllmen I to Ihe

(i6. The registrar shall certify to the Speaker the judg.
Illent of the court in the same manner as the election court
but for the appeal would have done; and shall certify as to

certir~'

Spenker.
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the matters and things as to which the election court would
but-for-such-appeal have been required to report, R.S.O,
1937, c. 11, s. 66,

67. Instead of so certifying. the court, upon such terms:s'e",,·tr;al.
as to costs and otherwise ns may seem just, may grant a
new trial for the purpose of taking evidence, or additional
evidence, and may remit the case to the election court, or to
some other election court; and, subject to any directions
of the court. the casc shall be thereafler proceeded with as
if there had been no appeal. H..S.D. 1937, c. II, s. 67.

r

68. The judgment of the court on any matter or question gecl8lon
UJ1.der this Act or The Election Aa shall be final, and shall not ,\~*~i ~o
be subject to appeal. R.S.D. 1937, c. 11, s. 68.
be na!.

69. There shall be no appeal from a decision of the clcc- No lI~peal In
tion court that a candidate or other person has not been cerIa n easo'!ll.
guilty of corrupt practices, or from a finding in favour of a
candidate of any of the matters of defence mentioned in
section 178 or 180 of TheEleelion Act. R.S.D. 1937. c. Il,:;eJi2~llll..
s.69.
\\'ITHDRAWAL A:-ID AB ..\TE~IE"T

70.-(1) A petition shnll not be withdrawn without thc;~I~~rf~~'\~~
leave of the court or a judge upon special applicntion, to
be made in the prescribed manner and at the prescribed time
and place.

(2) The applic<1.tion shall not be m:lde until the prescribed ;I~~d~o:'al.
notice thereof has been given in the clcetoml districl.
(3) Where there are more petitioners than one. the appli_~~~~~~lon
cation to withdraw:l petition shall not be made, except with~~l[n~':.a""lI1.
the consent of all the petitioners.

(4) Subject to section 41, on the hearing of the application, SubeWution
,
h
ia"
any person who nught
ave :>ecn
petItioner, may app 1y to of~ew
petitioner.
be substjtuted :lS t),e pcljrjoner.

(5) The court or judge may substitute the applicant asOrde~ as to
' '
i'
lieCUrtty
t 1le so Ie petItioner,
<1.n d , 'f
I th
e proposec
WIt hd rawa I :lppcarswltere
wIth·
' I uce d b y any corrupt I
' or conSI' d
'
to b e Inc
Jargaln
erntlon,
may drllWlll
induced Isby
direct that the security given shall remain as security for anyg~~~~~~.
costs that the substituted petitioner m<1.Y be ordered to pay.
and that to the extent of the security the original petitioner
or petitioners shall be liable to pay such costs.
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(6) Jf the court or judge makes no order with respect to
the security given, security to the sa.me amount as would be

be "i,"en hy

~\IllO'tltuled

rlfllit,onllf.
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required in the case of a petition, and subject to the like
conditions, shall be given on behalf of the substituted petitioner before he proceeds with the petition. and within fOUf
days after the order of substitution.

L1ahJlltll'S of
8uIJstituted

(7) Subject as aforcS<1.id, a substituted petitioner shall
stand in the same position as nearly as may be, and be subject to the same liabilities as the original petitioner.

C0616.

(8) If a petition is withdrawn, the petitioner shall p..'\)'
the costs of the respondent, unless the court or a judge otherwise orders. R.S.O. 1937, c. 11, s. 70.

Where

71. If it appears that the withdrawal of the petition was
the result of any corrupt arrangement, or in consideration
of the withdrawal of any other petition, the court or judge
shall report to the Speaker the circumstances attending the
withdrawal. R.S.O. 1937, c. 11, s. 71.

Ablilement

72.-(1) A petition shall abate on the de:lth of a sole
petitioner, or of the survivor of several petitioners. R.S.O.
1937, c. 11, s. 72 (I); 1938, c. 37, s. 6 (1).

petitioner.

court to
report.

of netitlo"
b~'

dmHh.

C0618.

(2) The abatement of a petition shall not affect any _liability for costs previously incurred.

Kotlce of
111111tCrnent
to be ~i\·lln.

(3) On the abatement of a petition the prescribed notice
of the abatement shall be given in the electoral district,
and any person who might have been a petitioner may apply
to the court or a judge thercof in the prescribed manner and
at the prescribed time and place to be substituted as the sole
petitioner.

~r~~~.tulion

(4) The COllrt or judge may substitute the applicant as

~~~tl~~~i~l~n the petitioner upon his giving securit), to the same amount

'as is required in the case of a petition.
,. 72 (2-4).
Sub>;H!utlon
or new

petitioner
where petI-

tloner not
Qunlifled.

R.S.O. 1937, c. 11,
~

73. '\There a JXltitioner is not qualified to be a petitione~,
Ole petition sh..lJl not, on that account, be dismissed, jf within such time as lhe court or a jud~e a.llo\\'s for that purpose
:mother petitioncr is substituted, and the substitution shall
be made on such terms and conditions as to the court or
judge may seem meet. R.S.O. 1937, c. t t, s. 73.
I'

"otlce

required Ie
rellPQnde,a

dies or seat
becomes
"a"allt.

74.-(1) If, before or during the trial of a petition,
(u) lhe respondent dies; or
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_(b)-the-Asscmbly resolves that the scat is vacant; or

(c) the respondent gives notice to the court or to the
election court in tile prescribed manner and at the
prescribed time, that he docs not intend to oppose,or
further to oppose the petition,
notice of such event shall be given in the prescribed manner
in the electoral district.

(2) Within the prescribed time after the notice is g-iven, .... pr.lkant
. h t h ave b een a petitIoner,
. .
O
be ad·
any person W I10 mIg
may app [y lto
mltled
all II
the court or a jud~e to be admitted as a respondent to op- re~"Olldent.
pose the petition, or so much thereof as may remain undisposed of, and may be admitted accordingly, either with the
respondent, if there be a respondent, or in place of the re·
spondent; and any number of persons, not excel.'ding- three,
may be so <ldmitted.
(3) If any of the events mentioned in subsection 1 happen Adjourn_
during the tri<ll, the election court sh:l." adjourn the trl:l.l in rnen~ or trial.
order that notice may be gi\'en as hereinbefore provided.

(4) A respondent who has given the prescribed notice Di~r,"'IJitieB
.
or rupoll_
not b e <I II ow cd to <lppcar or act as :l. party agamst
t I1e denl
in
llUch
petition in any proceeding thereon, and shall not sit or vote
caso.
in the Asscmbly until the Assembly has been informed of
the report on the petition, :llld the court sh:l.ll report the
gi\'ing of the notice to the Speaker. R.S.O. 193i, c. t I, s. 74.
S ha II

TRIAL FOR CORRUPT 1'f{ACTICES

75.-(1) Any two of the judges of the Supreme Court Cou:t for
shall be and constitute a court. hereinafter called the sum· ~~;~u~~
. [ court, ror t Ile tria. I
f pmctlces
·
mary tria
0
corrupt
:l.n<I 0 f practices.
offcnces punish:l.ble under section 197 of The Electioll Act !::eti2~tnt..
committed :l.t or in connection with an election.
!:':le('llon
(2) For the purposes of this section the election court courl
a
SUmmar)'
petition sh:l.11 be :l.lsa a summary trial court.
/rllll court.

t~ying a

(3) If it is m:l.dc to :l.ppear to a judge of the Supreme Order or
b y t hc eVI{Cncel>erson
.I
court where
. court b ). a ffid·
1 aVllor
C ourt or to an electIon
taken on the trial of thc petition or otherwise that :l.ny ,)Cr.~~::;et wi~h
son is ch:l.rged with or has committed any such corrupt prac- praclrce.
tice or offence, the judge or the election court, as the case
may be, m:l.)' order the person to :l.ppe:l.r before :l. summary
tri:l.1 court to answcr the charge stated in the ordcr at the
time and pl:l.ce named therein. R.S.O. 1937, c. 11, s. 75 (1-3).
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servlee or

(4) The order Illay be served by delivering a copy thereof
to the person charged or in such other manner as the judge
or the election court or the summary trial court may direct.
H..S.D. 1937, c. 11, s. 75 (4); 1938, c. 37,8.6 (2).

laue or
.....rrant on

(5) H the pcr~)O charged does not attend at the tim'c
and place named in the order. the summary trial court may
issue a warrant to compel his attendance.

order.

non_

a!tend.nee.

COXTkO\,EKTED ELECTIOXS

(6) At the time and place named in the order, and upon
proof of the service thereof, whether the person charged
appears or not, the summary trial court shall hear and determine the charge in a summary manner, and shall have the
same powers, jurisdiction and authority for the investigation
as an election court at the trial of a petition alleging corrupt
practiccs, and Illay adjourn the hearing and the rcndering
of a decision from lime to time and from place to place as may
be deemed proper,
Rlahta or
pelllon
charaed.

(7) The person charged shall be entitled to be represented
by counsel and to make his full answer and defence and to
call and e....amine and to cross-examine witnesses in the same
manner and to the same extent as a p..'lrty to a petitlon,

Order for
payment of
m~~~ry and

(8) If it is found that the person charged has been guilty
of any corrupt practice or offence mention~ in the order.
f:prillonthe court shall adjudge the same accordingly, and shall
ment, IranI'. a rd er t h at t IIe person c h argcd s ha II su IIer t h
.
e ·unpnsonment
or shall pay the amount of the money penalty and in de·
fault suffer the imprisonment, authorized or provided by
law for the corrupt practice or offence of which he has been
found guilty, and if the imprisonmcnt is imposed may direct
in what jailor other place of confinement the person found
guilty shall be imprisoned, and if no place is named the im·
prisonment shall be in the common jnil of the county in
which the sentence is pronounced.
COlliS.

(9) The court shnll have power by the So.'lllle or a subsequent order to direct by wholll the costs of the person prose·
cuting the c1mrge or of the person chnrgcd or any part thereof shaH be pajd, and where costs are lX1}'abJe by ,1 person
found guilty p.'1.yment may be enforced in the same manner
ns the payment of a money penalty.

ImprlllOn.
ment In

(10) Where a mane}' penalty is imposed, the court shall
direct that in default of the amount being paid forthwith
or within a time not exccctling one month. to be limited by
the court, the person found guilty shall be imprisoned for
a term not exceeding one year in any jailor other place

deraUlt or
PII)'ment of
money

penlllty.
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of impr!!?Onment to be named by the court, unless the amount
of the penalty is sooner paid, and in default of any place
being named the imprisonment shall be in the common jail
of the county in which the sentence is pronounced.
(11) Where a money penalty is imposed in addition to Commence.
.
. d e fau I t 0 f pay- of
men;
of term
Impnsonment,
t h e term 0 f"Impnsonment 10
imprisonment shall begin at the expiration of the first-mentioned menl.
imprisonment.
(12) For the infliction of the imprisonment imposed, ~o°:.:!ra~fto
whether in the first instance or in default of payment of a :~ne':Ai~on
penalty or of costs, the court shall have the like authority as
the Supreme Court to give effect to the judgment of the
court, and the sheriff and jailer shall obey all orders of the
court made in that behalf.
(13) The judgment shall be a bar to any other proceedingJu~gment
against the same person for the offence of which he has been R ar.
found guilty.
(14) If, upon the trial of a petItIon or upon the trial of ~c:;~~ to
any person under this section, it appears to the court that a ~\~::~~~esent
person then present in court has committed any such cor- in court.
rupt practice or offence. the court may then and there state
to him the corrupt practice or offence with which he is charged,
and may appoint a time and place for his trial, and it shall
not be necessary to serve any further order for his attendance and the same proceedings may be had as if an order
had been made and served under subsections 3 and 4.
(15) The election court may direct any counselor solicitor Directiott:! of
·
. .
C
prosecu Ion.
present at t h e tnal of a petItion or the rown attorney of
the county in which the trial takes place to institute and carry
on proceedings under this section against any person who
from the evidence given at the trial appears to have committed
such corrupt practice or offence.
(16)
Crown attorney or a counselor solicitor who is Fees o~
directed to institute and carryon proceedings shall be cn- counse .
titled to costs and fees according to the Supreme Court scale
or to such scale as may be fixed by the Lieutenant-Governor
in Council, and if such costs and fees are not recovered from
the person charged they shall be paid in the case of a county
in the first instance by the county and the county shall be
reimbursed out of the Consolidated Revenue Fund, and in
the case of a district they shall be paid out of the Consolidated Revenue Fund. R.S.O. 1937, c. 11, s. 75 (5-16).
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(Ii) \\'itnesse!l shn.1I be entitled to receive fees and allowances for attending at the proceedings payable on the scale
and in the manner provided by The C,crJJn W,tnesses Ad.
R.S.O. 1937. c. 11. s. 75 (1 i); 1938, c. 37, s. 6 (3).

Rev. Stat.•
e.83.

Ot:~e~~tand

(18) The court may upon the application of the person
prosecuting the charge make an order for payment forthwith of the peMlt}' imposed and costs without directing
imprisonment in default of payment, and that execution
may be issued OUt of such office of the Supreme Court as the
court may direct, and th.. t any other proceedings may be
taken for the recovery of the penalty imposed and COSts
which might be tnkcn upon a judgment of the Supreme
Court.

Appllentlon

(19) If a money pcllt'llty is rccovcrcd at the instance of a
private prosecutor under this section one hnlf shnlJ belong
to him and the other half to the Crown.

S~·llfl~n.

or monel'

pennltlQ.

Trlnl rOt
eotrup"
prill'! Cell 10
follow (nnl
or 1'''lIlon.

(20) Where practicable the election court trying a peti.
tion shall, durin~ such tri.."J, or immcdi:\lely lhereafter, proceed with the tri.,,1 of persons who appear to have committed or who are charged with having commiued an)' such
corrupt practices or offences.

Lhlllllltion
of IIlT1e for

(21) Every such proceeding shall be commenced within
the space of one year next after the corrupt practice Or of.
fence complained of was committed and not afterwards.
R.s.O. 1937, c. 11, s. 75 (18-21).

eommenCil'

men( Qf
ptwfX'\lllon.

COSTS
('CMlt. to he

In d'K...,tlon
of co\lrt.

76. Except as otherwise herein provided, the costs, charges
and expenses of and incidental to or consequent upon or
arising out of a petition shall be in the discretion of the court
or judge before whom the proceeding is pending who shall
have full power to determine by whom, in whnt manner
and to what extenl the same shall be paid. R.S.O. 1937,

c. II, s. 76.
When

pellUon tiled
nollee of
disclaimer.

Mfot.

'j'j'". If a petition is tiled before the petitIoner has notice
or lilt:: filill); uf a llil>Claimcr amI is lIismissed in consequence
or the discl."imer, the respondent shall p."y all costs of the
petitioner up to the time the petitioner receives notice of
the disclaimer and the costs of the application to dismiss.
R.S.O. 1937,e.ll,s. i7.

[For prcrursions as to ClHtdidotes disclaiming. see The Legislalree Assembly Act, Rev. Stal. c. 202, suJion 17 (1. 5).1
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78.-(1) If on the trial of a petition it is adjudged that ~~h,~n~lfent
a . corrupt practice has becn commilted by an agent . but ordered
to
pal·CO$t$.
wIthout the actual knowledge and consent of the candIdate
and costs are awarded against the candidate, the election
court on the application of any pa.rty to the petition may
order the agent to be summoned to appear before an election
court at a time fixed in the order to show cause why he
should not be ordered to pay such costs or SO much thereof
as may seem just and to indemnify the candidate against the
payment thereof.
(2) If at the time so fixed the agent does not appear, he Ira"ent does
Od
h O I f h not appear.
mayor
be d ered ,upon t he C"I ence given at t e trw 0 t e
petition and upon such further evidence, if any, as may be adduced, to pay the whole or such part of the costs awarded
against the candidate as may seem just. and to indemnify
the candidate against the payment thereof, and if the agent
appears, such order may be made as may seem just after
hearing the parties and such evidence as may be adduced.
0

(3) The party to whom costs are awarded shall be entitled ro~e~8\1~.n
to issue execution for the amount ordered to be ptlid by the
agent against the agent as well as against the candidate.
(4) If the costs awarded against the agent are paid by llep.l·men~
the candidate, he shall be entitled to be repaid the same b,"~~:-ri~\80bY
the agent, and may upon the order of the court or a judg-e candidate.
issue exe<:ution against thc agent therefor. R.$.O. 1937,
c. 11, s. 78.

70.-(1) The total amount to be allowed for counsel fees Taxallon and
recoYer)' or
respect to t he O
trJaI upon taxation as be tween party an d C,,818.
party shall not exceed $50 for the first day upon which the
trial is held, and $40 for each subsequent day during which
it is continued.
o

0

111

(2) No greater sum than $300 in addition to counsel fees Couuel reeg.
shall be taxable against either party as costs in the cause in
addition to witness fees and other actual and necessary disbursements taxable as between party and party in an action
in the Supreme Court.
(3) This section shaU not npply to costs taxable against So l.mlta+

tlon In
a can d Od
t nte w h0 h ns mcurr cd I he penn Ities an d dOIs;) bOI"
l lues""..,,,in case•.
Re".
Stat..
provIOded b y TIIe £1uholl A cI for corrupt practIces commltted c.
1I~.
0

0

0

0

by him or with his actual knowledge and conscnt.
1937, c. 11, s. 79.

0

R.S.O.

80.-(1) A party to whom costs arc awarded against the Reco,·el")·.or
O
agltlrl3t
petltloncr may, Wit h 1Il 30d ays f rom t he d ate 0 f t hOd
e JU gment COlj!5
petilloner.
or order awarding the same or within such other timc as the
00

0
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court or judge may allow, file the certificate of taxation with
the registrar and at the expiration of the period shall be
entitled to receive out of the deposit the amount taxed to
him.
Where COIItll

exceed

depo~it.

COllts not to
be nwnrdcd
nltninn c"ndldll~e

III

not

who

unseated.

(2) If the total amount of the certificates so filed exceeds
the deposit each of the parties filing the S<lmc shall be entitled to receive his proportion thereof, and may forthwith
issue execution for the residue. R.S.O. 1937, c. 11, s. SO.
81. The costs of a petition shall not be awarded against
a candidate where he is not, by the judgment of the court,
unseated; but this section shall not apply to cross petitions.
R.S.O. 1937, c. 11, s. 81.

Pro"!slons liS
82. No costs
to coM'" n o t .

~peciall}'

provided for.

beyond those taxable between party und
.
party shall, III the absence of n special contmct, be taxable
betwecn solicitor and client. R.S.O. 1937, c. II, s. 82.
MISCEU.A:\,EOUS

WrH. ele..
need not be
produced
ilL trial.

83. Unless the election court othem'isc directs, it shnll
not be neccssary on thc trial of a petition or of any proceeding
under this Act to prove the writ of election or the return
thereof. R.S.O. 1937, c. II, s. 83.

Power to
punish ror
cOlltempl
and enforce
rule....

84. The court and any judge of the Supreme Court, for
thc purpose of cnforcing obedience to any judgment or order,
or for punishing contempt, shall have power to gmnt n writ
of nttachment. R.S.O. 1937. c. 11, s. 84.

Expeneo:s or
COUrI. how
pa)·able.

85.-(1) The tmvelling and other expenses of the judges
und the expenses incurred by the sheriff in attending them
and in providing the court und accessories, and the fees
and travelling and other expenses of the registrar shall be
audited and paid in the same manner as the fees and ex~
penses allowed to other officers under The Electi01l Act.

He,·. Stnt.,

e.

11~.

When
pan1ble
b)' parliee.

PrOliecu(loll

or pel"8one
reported for
corrupt

Pracllces.

(2) The fees and expenscs of the sheriff and other officers
for publishing any notice or for the service of process or
other papers at the instance of any party to the petition
shall be costs in the causc and shall be borne and paid in the
first instance by the party on whose behalf such services
are rendered. R.S.O. 1937, c. 1 J, s. 85.

86. Where un election court reports that any person has
been guilty of a corrupt practice, it shnJ1 be the duty of the
Crown attorney to prosecute such person unless the election
court otherwise directs. R.S.O. 1937, c. 11, s. 86.

Elecllon n o t .
10 be quee87. No election or return shall
tlolled
e~<'epl nccoruance
.1
. h t h'IS I \ ct.
I'\..SO
underAct.
WIt
..

.

be qllestloned except
193 7,c. 11, s. 8 7.

111

